AGENCY AGREEMENT
between

  Ningbo Yuanheng Logistics Co., Ltd.
     Room 1803,1804,1805,1806.18th floor&Room 1402.12B floor
Seat A , Crown World Trade Plaza, 

No.11, Caihong South Road,                                            
315100 Ningbo, Zhejiang,
P.R.China
(hereinafter referred to as “NYL”)

and

Your company name

Address                                          
City
Country
(Hereinafter referred to as “Agent”)

This agency agreement is entered into as of ‘          ‘between the parties defined below:

1.) The parties of this agreement are defined as follows:

a. NYL, with its principal office in Ningbo, China.
b. ‘Agent’, with its principal office in ‘Country’ or and incorporating its office in ‘City’.

2.) The purpose of this agreement is:

a. To jointly develop the freight forwarding business by all modes of transport between China and ‘Country’ on a non-exclusive basis.
b. To exchange information pertaining to the market situation in the respective areas, specifically regarding rates, competition, sales, operations and business developments between in each other’s territory. 

c. To introduce each other to potential and existing business, wherever possible and commercially viable.

3.)  Scope of work / responsibilities

a. Both parties will provide each other with its network of own, operational offices, which are included in this agency agreement. 

b. Both parties hereby appoint each other as an exclusive agent in each other’s territory.

c. Nothing herein contained shall limit or affect each other’s domestic freight forwarding business and relationship with other parties in each other’s territory.
d. Both parties will provide each other with its best possible net/net rates for transportation and related services on demand.

e. Both parties will ensure professional and economical handling of business introduces by each other.

f. Both parties furthermore ensure strictly confidential handling of business and information pertaining to it.

g. Each party undertakes to act in accordance with instructions issued pertaining to the handling and expediting of business by the party who is routing and controlling the business. Any deviation from initial instructions, whenever necessary, subject to a written consent of the party routing and controlling the business.

h. Each party agrees not to compete against existing business of the other party without a written consent.

i. Both parties agree to follow release instructions given by each other to ensure the safeguarding and collection of outstanding funds.

j. Both parties will support each other in sales, supervision and operations of surface and air- and seafreight forwarding services as well as proper maintenance of business relation with Customers, Carriers, Governmental, Public Authorities, etc.
k. Both parties shall provide all necessary services related to import, export shipments, such as customs formalities, discharge, storage, on-carriage delivery, transit handling, re-forwarding to other destinations, collection of freight charges, etc.

l. Both parties shall consign shipments to each other. For special shipments, such as transit shipments, dangerous goods, perishable cargo, live animals, etc, the dispatching party must either obtain the approval from the receiving office prior to the acceptance of the booking or follow shipper’s special instructions.

m. The dispatching party sends pre-advises to the other party in due course via fax, or e-mail (details see Annex 1 & 2)

n. Upon arrival of shipments the receiving party will arrange prompt delivery of documents from the carrier and notify consignees specified in each shipping documents and obtain the consignee’s instructions for the disposition of the shipment.

o. The receiving party shall examine the goods for external visible damages or losses. In every case of damage or loss the party shall hold the carriers responsible in writing and shall inform the sending party by fax or e-mail without delay and seek for further instructions.

p. The receiving party shall clearly state any irregularities concerning the respective shipment on the freight documents in English language.

q. The receiving party or its appointed broker will process goods for customs clearance and will take care of customs clearance where applicable and required.

r. In the event that a consignee does not give instructions for disposition within maximum 72 hours (airfreight) or five days (surface freight) or refuses to accept delivery of a shipment, a notice will be given by the entrusted party to the other immediately by fax or e-mail for obtaining further instructions to this effect.

s. The parties shall observe their market legislation and administrative practices and shall inform each other about all changes, amendments and other facts, which could be relevant in connection with this contract.

4.) Profit – Sharing

a. Gross profits on business introduced by one party to the other or canvassed by either party with the full assistance of the other party will be shared on 50:50 bases. 

b. For free hand cargoes, either party will not charge the other party. The handling party can charge normal fees from the consignee.
c. Both parties will cover their own communication, travel, advertising and marketing costs.
d. Advertising each other name and services is subject to prior agreement by the respective party. 
5.) Payment terms

a. Both parties agree that payment of all outstanding invoices will be made on a monthly basis. Both parties endeavor to make available their respective statements to the party by no later than the 15th day the following month.

b. The settling party shall make payments of outstanding invoices in USD currency. Both parties agree that the submitted statements will be settled in full and offsetting will be allowed, unless mutually agreed in writing.

c. All remittances shall be accompanied by a respective reconciliation, listing in detail all invoices by number and amount, forming part of such remittance.

d. Any possible queries on particular invoices or statements shall be advised by fax or e-mail to the creditor, latest within 10 days of the date of statement.

e. If such queries pertain to a dispute of an operational nature, both parties agree to reach a solution within 30 days maximum from the date such query was made known.

f. Each party of this agreement remains responsible for payment of funds to the other party, immaterial of direct billing to customer or through/via the parties of this agreement in case of non-payment by the customer.

g. Credit terms offered to clients will remain the sole responsibility of the party having offered it to the customer and do not form part of this agreement.

h. The responsibility for outstanding moneys goes beyond the possible termination of this agreement.

i. Exports are generally affected on a freight-prepaid basis with no necessity to collect freight charges at destination.   In the event of freight charges payable at destination, separate agreement will be made on case-per-case.

6.)  Indemnity & Claims
      a. In the event of additional cost arising from errors of omissions of whatever 

           nature, due to  gross negligence or willful intent which cannot be recovered
          from a third party, are to be absorbed by the party responsible for such cost. 

          Both parties indemnify each other for any liability, damage or financial loss as 
          a result of their own acting or omission.

b.  In general, both parties shall ensure that freight and documents are in good

    order, that shortages and damages are endorsed on the carriers receipt, notified 

    to the party immediately and filed as preliminary notice of claim against the

    carrier.
c. If a party is instructed to collect money of whatsoever from the customer, such collection of money has to be effected in prior to release of the consignment. 

If the instructed party fails to do so, it is responsible to pay the other party the full amount in the currency stated on the respective invoice or freight   documents.
    d. For the purposes and subject to the conditions of this Agreement, each party  

           shall be responsible for the acts and omissions of any agent or sub-contractor

   used by them for the performances of the functions as per this Agreement.
7.)  Duration

a. The agreement becomes effective from ‘Date’ and is valid for an indefinite period.

b. Either party may terminate this Agreement upon ninety days (90) written notice to the other party.

8.) FORCE MAJEURE.
a. A failure by either party to perform any obligation under this Agreement by reason of contingencies and casualties beyond its control such as acts of God, wars, riots, civil commotion’s, strikes, fires, floods or any other causes shall not be deemed a breach of this Agreement. However, the party shall give immediate notice thereof to the other party and take as full actions as possible.

9.)  ARBITRATION.
b. All disputes controversies or differences, which may arise between the parties hereto in connection with or over breaches of this Agreement, shall be settled amicably between the parties. If the dispute, controversy or difference cannot be settled between the parties in spite of their efforts, then and in that event only, it shall be finally settled in court by an arbitrator or arbitrators duly agreed upon by both parties hereto. All costs of such arbitration shall be borne by the looser party
c. Place of jurisdiction for this agreement shall be governed by and construed in accordance with the laws of China and ‘Country’.  
d.  The freight forwarders association in the respective country of supply governs any business transactions undertaken by both parties.

e. Both parties agree that all provisions of this Agreement are subject to amendment, addition or deletion by mutual consent and/or by instructions of the competent governmental authorities.
IN WITNESS HEREAFTER: Both parties have agreed to all terms of this Agreement which is issued in duplicate in English on the day and year mentioned below.

For and on behalf of
Ningbo Yuanheng Logistics Co.,Ltd.
Ningbo, China
(Seal and Signature)
For and on behalf of

 

‘Agent’
‘City & country’
(Seal and Signature)
‘Name’                                                  Dated :_____________________
‘Title’ 

ANNEX 1 – AIRFREIGHT:-

Article 1: SHIPPING ADVISES & PRE ALERTS

a. The dispatching party is responsible for pre-advising the receiving/notify party  prior to the arrival of shipments at destination via fax or e-mail concerning each consignment, including the following information:

b. Master Airway bill Number, House Airway bill Number, Flight Schedule, ETD, ETA, Shipper’s details, Consignee’s details, Number of pieces, Weight, Volume. In case of COD or charges collect shipments, exact freight amount to be collected. Purchase Order or Shipper’s Reference numbers to be included whenever required by the importer.

Article 2: DOCUMENTATION

a.  A full set of documents must accompany each shipment. If documents are          

    required earlier by the receiving party to expedite customs clearance and

    delivery, the sending party will dispatch necessary documents by courier.

    Facsimile transmission is to be used as and when appropriate.

a. In the event of consignments being co-loaded with other consolidators, the cargo must be separately manifested and a sub-master shipping document should be issued and consigned to the receiving party.

ANNEX 2 – SURFACE FREIGHT:-

Article 1: SHIPPING ADVISES

a. The dispatching party is responsible for pre-advising the receiving/notify party at least 7 days prior to the arrival of shipments at destination via fax or e-mail concerning each consignment, including the following information:

· In case of Ocean Freight: Ocean Bills of Lading / House Bills of Lading, Vessel Name, Voyage number, 

· In case truck: Truck number,

· In case rail Freight: Waybill 

b. Estimated time of Departure, Estimated time of Arrival, Shipper’s name, Consignee’s name, Number of pieces, weight, volume In case of COD or charges collect shipments, exact freight amount to be collected. Purchase Order or Shipper’s Reference numbers to be included whenever required by the importer.

Article 2: DOCUMENTATION

a.
A full set of documents must accompany each shipment. If documents are required earlier by the receiving party to expedite customs clearance and delivery, the sending party will dispatch necessary documents by courier. Facsimile transmission is to be used as and when appropriate.

b.
In the event of consignments being co-loaded with other consolidators, the cargo must be separately manifested and a sub-master shipping document should be issued and consigned to the receiving party.

ANNEX 3 – PROFIT/LOSS SHARING
a. The gross profit / loss of the freight will be shared between the parties as already stated in the master agreement (Article 4b) as follows:

50:50 – on all shipments, subject to joint-sales effort.  

b. DEFINITION OF GROSS PROFIT/LOSS

Total amount of freight invoiced to the customer (selling rate) less net amount of freight paid to the Shipping Line / Airline. (net rate)

c. The party generating their profit / loss will issue a separate profit / loss sharing credit note / invoice.

d. Any extraordinary expenses, such as commission to third parties will only be considered if previously agreed upon between the parties.

e. Break-bulk Fee for seafreight shipments will be applied for inbound FCL/LCL, free hand business, where no profit-sharing is done.  

BANKING DETAILS

Ninbo Yuanheng Logistics Co.,Ltd.                     BANK OF CHINA NINGBO BRANCH
Room 1803&1804&1805, 18th  floor ,                      BANK OF CHINA BUILDING,NO.139    

Seat A,Crown World Trade Plaza,

     YAOHANG ST.NINGBO CHINA

No.11,Caihong South Road,315100 Ningbo,
     Account # USD: 8100 3275 3608 0950 14
China.

     SWIFT NO.: BKCHCNBJ92A

Account # Euro: 8100 3275 3608 0950 38
Tel/+86-0574 87360494                                        
Fax/+86-0574 87362521
‘Agent’                                                                  ‘Bank Details’
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